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The right to drive, as opposed to the right to travel, is not a fundamental constitutional right. 


In contrast to the right to travel, the right to drive is not a fundamental constitutional right! but a privilege.” 
Whenever an individual chooses to drive an automobile in a state, he or she surrenders his or her individual 
liberties to the extent necessary for compliance with relevant traffic statutes and ordinances that are necessary for 


the general welfare of the public.? Revocation of the privilege to operate a motor vehicle on public roadways may 
properly be based on noncompliance with statutory law, and revocation is not an infringement on the revokee's 


right to travel. 


A state's enforcement of valid traffic laws does not violate motorists' constitutional right to travel,> as a state 


legislature has constitutional police power to ensure safe drivers and safe roads.° The constitutional right to travel 
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through a state is not a right to travel in any manner one wants, free of state regulation, and it does not give travelers 


the right to ignore the state's traffic laws at their discretion.’ 


Statutes imposing certain insurance requirements,® requiring that vehicles be registered” and inspected, ! 
imposing gasoline taxes! and transit tolls, !* requiring motorcyclists to wear protective headgear, !* prohibiting 
motor vehicle operators from wearing headphones while driving, 4 requiring that drivers have valid operators' 
licenses, la denying a driver's license for a valid reason, 6 imposing speed limits, !7 and providing for the revocation 


or suspension of driving privileges for violations of traffic laws!8 


or nonpayment of civil judgments arising out of 
an automobile accident!? have been upheld against challenges that the violate the right to travel. A government's 


operation of a toll road likewise does not violate the right to travel.7° 


Some "cruising" ordinances, prohibiting repetitive driving in certain areas between certain hours, have been 
id 


upheld?! while others have been struck down as violative of the right to travel.” 


Other official acts, such as the imposition of a restrictive road block,” have been held to violate the right to travel 
freely on public highways. 


CUMULATIVE SUPPLEMENT 
Cases: 


State law requiring each motor vehicle driver to hold a valid driver's license is not facially unconstitutional 
restriction on exercise of purported fundamental right to travel. 29-A M.R.S.A. § 2412-A(1-A)(A, D). State v. 
Pelletier, 2015 ME 129, 125 A.3d 354 (Me. 2015). 
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